Dame Penelope Plunbet, Widow, Tohias Lord Biſhop of Dromore in 
Appellant. Ireland, Reſpondent. 


The Appellants C A S E. 


1670. | HAT Moſes Hill, Eſq; being poſſeſſed of an Eſtate called the GHun Lands, &c. deviſed the ſame to Ann his W ife, and made her 
ſole Executrix and reliduary Legatec, and ſoon after died without Iſſue Male, having only two Daughters, the Appellant, and 
Roſe Hill, ſince deceaſed ; : 
That on the Marriage of the ſaid Moſes Hil, the Real Eſtate of the Family was Charged with 400 J. a Year for the ſaid Aun Join- 
ture, and with 1000 /. apiece for Daughters Portions. | 
That on Moſes Hills Death, William Hill, Eſq; as next Heir Male, not only Entred on all the Real Eſtate, but alſo on the Lands of the 
Ghnn, inſiſting, that Moſes had no Power to diſpoſe thereof; And in a Cauſe depending in the Court of Chancery ig Ireland, wherein 
r 3 Decemb, 1673.) the ſaid Ann Hill was Plaintiff againſt William Hill, Defendant, the Lord Chancellor then being aſſiſted with the Lord Chief Juſtice 
Povey, and the Queſtion being about the Mannor of the Ghun, then decreed, that William Hill ſhould be quicted in the Poſſeſſion of 
thoſe Lands, declaring, that the Poſſeſſion had gone with his Anceſtors for above 40 Years, according to ſome Settlement, and ordered 


the Tenants to pay their Rents and Arrears of Rents to the ſaid William, ; 3 | 
And, by a ſubſequent Order, all the Deeds and Writings relating thereto, were delivered to the laid William Hill; and by that Decree 


and Proceedings the ſaid Lands have been ever ſince enjoyed by his Heirs Male. ö : 
| That the Appellant married Sir Walter Pluxket, at which time the 1000 d. ought to have been paid, according to the ſaid ſettlement; 
1683. That Ann Hill made her Will, and the Appellant her Executrix and reſiduary Legatee. 
| That at Ann's Death, there was near 800 J. due for the Arrears of her Joynture. : 
That neither William Hill, during his Life, nor Michael Hill, his Son, (to whom the Eſtate deſcended) paid the Appellant the ſaid 


Arrears, nor the 1000 /. due on her Marriage, or any Intereſt, ER 1 
Mhereupon the Appellant was forced to commence {ſeveral Suits in this Kingdom and Ireland; but by the ſaid William and Michael Hills 


removing out of one Kingdom into another, and their Deaths, the Suits became fruitleſs. | 
18 Drcemb. 1703. That the Appellant, being reduced to great Extremity, ſhe was forced to come to an Agreement with the Mother and Guardian of 
Trevor Hill, Eſq; the Heir Male of the Family, that in Conſideration of 1000 /. paid her down, and 100 J. a Year for her Lite, ſhe 
releaſed the Arrears due to her as Executrix to her Mother, the principal Sum of 1000 /. for her Portion, and above twelve Years In- 
tereſt which was due for the ſame. | ST 

Bat in the Releaſe, the Guardian inſiſting to have the Lands of the Ghnz included, the Appellant conzeiving herſelf barr'd of any 
Right or Title thereto, by Vertue of the ſaid Decree againſt her Mother, and the Appellant never hearing of any Debt owing by lier 
Father, conſented to it for Peace ſake. | 4: 

That the Reſpondent, as Adminiſtrator of one Charity Leigh and alſo as Adminiſtrator de bonts non, &c. of Thomas Leigh, In Tru ii for and 
on the behalf of other Perſons only, in July 1705, Exlubitcd his Bill in the Chancery of Ireland, againſt the Appellant, as Exccutrix of 
her Mother, who was Executrix to the ſaid Moſes Hill, ſetting forth, that in 1664, the ſaid Moſes borrow'd of one Samuel Winter 199 J. 
and for the ſecuring it, the ſaid Moſes Hill, together with the {aid Thomas Leigh and Richard Palfrey, as his Securities, did enter into a 
Bond of 200 /. for paying 100 J. on the 17thof Decemb. 1665. And that the ſaid Leigh in his Lite, the ſaid Charity his Widow after his 
Death, and the ſaid Lord Biſhop of Dromore ſince her Death paid to the ſaid Winter or his Executor the ſaid 100 J. and all Intereſt due for 
the ſame; and thereby ſet forth, that the Appellant had Aſſets of the ſaid Moſes Hill's, by her receiving 1000 J. and 100 J. a Year for her 
Life, as the Conſideration of her releaſing her Right to the Lands of the Glynn, out of which he pray*d to be paid his Debt and Intereſt. 

Anſwer, To which Bill the Appellant put in her Anſwer to the Effect above-mentioned. : 

Decree, The Cauſe was heara, and the Court on the Teſtimony of One Witneſs only (who depoſed, that he believed that the Appellant would 
19 May 1768. not have got ſo much by 40c/. on the Agreement, if ſhe had not Releaſed the Lands of the Gn. decreed a 'Tryal at Law tor the Aſcci- 


taining what Aſſets came to the Appellant cither ſrom her Father or Mother. 
5 Feb. 155-9. That A Tryal was had, and the Jury on ſuch Evidence found Aſſets of Moſes Hil's come to the Appellant of the Value of 400. 


The Cauſe was heard, and the Court confirm'd the Verdict, and order'd a Maſter to Inquire how much Money the ſaid 7 homes Leizh, 
the ſaid Charity Leigh, and the Reſpondent ſeverally paid on account of the Bond, and how much the whole with Intereſt from the reſ pe- 
ctive Payments amounted to. 

Nora, The time of The Maſter Reported only 170 


Payment appears 500 l. - : 
as be in 1678. 5 The Court on the Report ordered the Appellant to pay the 400 J. as Aſſets in her Hands, by the firſt Day of the then next Aichae !- 


mas-Term, and which it ſhe ſhould pay without putting the Reſpondent to further Charge or Trouble, ſhe ſhould not be charg'd with or 
liable to Coſts, but in Caſe ſhe ſhould Refuſe or Negle& to pay the ſame by that time, the Reſpondent might apply to the Court for his 


Coſts, and then ſuch order would be made as to the ſaid Coſts as would be fit. 
That after the Appellant had appeal'd to your Lordſhips, and about five Days before the Reſpondent could be ſerv'd with your Lord- 


ſhips Order to anſwer this Appeal, and becauſe the Appellant did not pay the Money by the firſt Day of Michaelmas-Term, the Court 
ex parte ordered Coſts againſt her. 


From which Decree, Orders and Proceedings in the ſaid Court againſt the Appellant, the ſaid Appellant humbly A ppeals for the 
Reaſons following : | | 


Firſt, For that no Proof was made of any other Aſſets beſides the Glynn Lands, and that but on the Teſtimony of one ſingle Witneſs, who 
depoſes that he believes the Appellant would not have got ſo much by 400 J. for her Demands, it ſhe had not releaſed her Intereſt in 


the Ghynns. 


Which as conceiv'd, was not a ſufficient Ground to direct ſuch Iſſue againſt the Appellant, who by her Anſwer ſwears, that ſhe had no 
Aſſets of her Father's, and that the Demands by her releaſed over, and beſides the Gn Lands amounted to above 3000 J. 


Secondly, And 4s to the Glyuns, no Proof of thoſe Lands being Aſſets ought to have been regarded by the ſaid Court, for that by the ſaid Decree 
| made in the Year, 1673, the Rents and Profits of thoſe Lands were Decreed to the ſaid William Hill, as aforeſaid, and by him and his 


Heir-Male ever ſince received. | 


Thirdly, For that the Appellant's Mother liv'd thirteen Years after the Death of Moſes, and was five Years thereof Wife to the Biſhop of Clozxe, 
and there was never an; Demand made againſt her on Account of this Debt. 


And from the Appellant's Mother's Death, to the time of the Agreement in, 1703, which was twenty Years the Plantifts, nor any other 
Perſon ever made any Demand againſt the Appellant, or will it be pretended that the Appellant had any Notice thereof. | 
And therefore in Caſe the Reſpondent had any juſt Demand againſt the ſaid Appellant, the ſame (as ſheis humbly adviſed) ought not 
to exceed 200 J. the Penalty of the Bond (there being no Counter-Bond to Mr, Lezgh) and eſpecially ſeeing it was his own Laches that 
the Suit was not Commenced ſooner, for had the Appellant but known of the Debt or of any Pretentions againſt her by Reaſon of any 
Right ſhe had to the Glynn Lands, ſhe would not on any Terms have let*em be put into the Releaſe as ſhe did, thinking them of no value, 
by Reaſon of the ſaid Decree made the fifteenth of December, 1673. | 
Wherefore the Appellant humbly Hopes your Loraſhips will be pleaſed to Reverſe the Decree. 


Bill, Ju 1705. 


17 Feb. 1708 9. 


|. paid in Money, but by computing Intereſt upon Intereſt thereon made the whole to amount to above 


Sim. Ha rcourt, 
Ric, Turner, 


